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22IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, 

BTAD::ASSAM 

                          G.R. Case No.544/2012 

           (U/S-379/34 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Ajit Tanti 

S/o Sri Semer Tanti 

Resident of village-Bholakhuti  

2. Sri Montu Digal 

S/o Sri Sujit Digal 

Resident of village-Hattigor, Line No.3 

Both are under P.S. Harisinga 

Dist. Udalguri, BTAD::Assam  

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. J. Brahma       

Evidence recorded on: 28.1.15/23.7.15/6.11.15/5.2.16/8.3.16/29.4.16/5.7.16 

Argument heard on: 22.7.2016 

Judgment delivered on: 9.8.2016  
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JUDGMENT 

1. The prosecution case in brief is that on 12.8.2011 at about 11:30 AM 

informant Puja Rabha, W/o Sri Bipul Rabha of Gerua, P.S. Tangla kept her 

bicycle standing at Tangla Chariali and went to a shop for doing Xerox. 

After coming out doing Xerox she found that her bicycle had been stolen 

by some unknown thief. After sometime she also came to know that the 

bicycle of one Samsumai Boro of Dimakuchi had also been stolen and that 

one thief namely-Debraj Lohara @ Ajay Lohara had been caught by the 

public and handed over to police. It is stated that the bicycle was 

recovered from the thief with the help of police and that two other 

thieves were also involved in this case. 

2. To this effect the informant filed a written FIR before the O/C, Tangla 

P.S. which was registered as Tangla P.S. Case No.64/2011 dated 

12.8.2011 U/S-379/34 of IPC and the case was duly investigated into. 

During the course of investigation the I/O found sufficient material 

against accused Debraj Lohara, Ajit Tanti and Mantu Digal and submitted 

charge sheet U/S-379/34 of IPC. Accused Ajit Tanti and Mantu Digal were 

shown as absconders in the charge sheet. On the other hand accused 

Debraj Lohara was a juvenile at the time of occurrence and hence he was 

forwarded to the juvenile Justice Board as per order dated 13.8.2011. In 

due course accused Ajit Tanti was arrested on the strength of warrant of 

arrest issued by the court and the other accused surrendered before the 

court. Later on, both of them were allowed to go on bail. 

3. After submission of charge sheet when the accused persons appeared 

before the court copies of relevant documents were furnished to them as 

per Section-207 of CrPC. Then, a formal charge was framed against them 

U/S-379/34 of IPC by my learned predecessor. The particulars of charges 

were read over and explained to them, which they pleaded not guilty and 

claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The point to be determined here is whether on 12th day of 

August, 2011 at about 11:30 AM in furtherance of their 
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common intention the accused persons took out a bicycle 

from the possession of informant Puja Rabha without her 

consent and they moved that property in order of such 

taking and thus committed an offence punishable U/S-

379/34 of the Indian penal code; and within my 

cognizance? 

5. The prosecution side examined 9(nine) witnesses and exhibited the FIR, 

seizure list and the charge sheet. Amongst the witnesses PW-1, PW-3, 

PW-4, PW-6 and PW-9 were cross-examined by the defence but others 

were declined to be cross-examined. Then, the prosecution evidence was 

closed. After closure of prosecution evidence, I had carefully gone 

through the case record and the evidence in the record. On finding 

sufficient material against both the accused their statement of defence 

U/S-313 CrPC were recorded wherein they pleaded complete denial. 

However, they declined to adduce defence evidence. Accordingly, defence 

evidence was closed. 

6. I have heard argument from learned advocate of the accused persons 

Mr. J. Brahma and learned Asstt. P.P. Mr. D. Dahal for the prosecution. 

I have also minutely gone through the case record and the evidence 

adduced by the prosecution witnesses. During argument learned Mr. 

Brahma submitted that the prosecution has failed to prove the guilt of 

the accused person beyond all reasonable doubt and hence prays for their 

acquittal. On the other hand learned Asstt. P.P. Mr. Dahal submitted that 

the prosecution witnesses could firmly establish their guilt and so they are 

liable to be punished in accordance with law. 

7. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

8. For the sake of convenience let me first discuss the evidence of the 

informant/PW-4. In her evidence she stated that 2 to 2½ years before 

she visited Tangla town for some personal work and parked her bicycle in 
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front of a shop and then went inside without locking the cycle. After 

completing her work she came out and found her cycle missing. She 

searched for the same but did not find it. So, she lodged an ejehar at the 

police station. Then police recovered the cycle and gave it to her zimma. 

Ext.2 is the ejahar and Ext.2(1) is her signature. In her cross-examination 

she admitted having not seen the person stealing her cycle. She also 

expressed ignorance from whose possession her cycle was recovered. She 

denied that the accused did not steal her cycle. 

9. In his evidence PW-1 deposed that informant Puja Rabha is his daughter. 

He stated that he does not know the accused persons. According to him 

about three years ago one day his daughter Puja went to her college by 

her cycle and parked it in front of a book stall and the same had been 

stolen therefrom. At once the public caught a thief when he was going 

with another stolen cycle. Getting the information they went to the P.S. 

and saw the accused. However, he admitted that the boy who had been 

caught were not present in the court on the date of his giving evidence. 

He also stated that his daughter lodged ejahar and later on police seized 

and gave zimma of the cycle to his daughter. 

10.  At the time of cross-examination this witness admitted that the cycle was 

not recovered from the possession of the present accused persons. He 

stated that he did not see the act of committing theft and also expressed 

ignorance from whom the same was recovered. 

11.  In his evidence PW-2 deposed that he knows informant Puja Rabha but 

does not know the accused persons. He allegedly heard that in the year 

2011 Puja Rabha’s cycle had been stolen and that he came to know about 

it after the incident. The defence declined to cross-examine this witness. 

12.  In his evidence PW-3 deposed that he knows both the accused persons 

and the informant. He stated that three years before the O/C of Tangla 

P.S. told him that a cycle had been stolen from Tangla town and later on 

police arrested Debraj out of suspicion. He also stated that Debraj stated 

before the public that one Keshab Tanti had stolen the cycle. He further 

stated that the cycle was recovered from the house of Keshab Tanti and 

was handed over to the O/C, which was seized by him vide Ext.1. 
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Ext.1(1) is his signature. At the time of cross-examination this witness 

expressed ignorance why police had arrested both the accused persons. 

13.  In his evidence PW-5 deposed that he knows both the accused persons. 

According to him about 3-4 years ago one cycle had been stolen and later 

on one Debraj was caught by Tangla police and on his admission the 

cycle was recovered from Keshab Tanti. Ext.1 is the seizure list and 

Ext.1(2) is his signature. The witness was declined to be cross-examined 

by the defence. 

14.  In his evidence PW-6 deposed that he knows both the accused persons 

but does not know the informant. He stated that at the time of 

occurrence when police came to the bagan many people were present 

and after search one City Bike ladies cycle was recovered and police took 

it away. Later on, one Rajen called him and accordingly put his signature 

on Ext.1 as Ext.1(3). In his cross-examination he expressed ignorance 

who had kept the cycle. 

15.  In his evidence PW-7, who was President of Tangla Rabha Student 

Union, stated that in the year 2011 he came to know that one bicycle 

belonged to Puja Rabha had been stolen. But, who had stolen it, he 

cannot say. Similarly, in his evidence PW-8 deposed that he does not 

know the informant as well as the accused persons. According to him he 

had been working at Guwahati since 2009 and then he went to Chennai 

in the year, 2012. He expressed ignorance why he had been arrayed as a 

witness in this case and that he does not know anything about any theft 

of bicycle. The defence declined to cross-examine both the aforesaid 

prosecution witnesses. 

16.  Now, in his evidence PW-9(I/O) deposed that on 12.8.2011 he was 

posted at Tangla P.S. as an A.S.I. of police. On that day one Constable of 

their police station UBC/42 Baktar Ali informed at the police station that a 

person has been caught by the people at Tangla Chariali in connection 

with theft of a cycle. Accordingly, by making GD Entry No.195 dated 

12.8.2011 he went to the place of occurrence. There, he found accused 

Ajay Lohara and brought him to police station. He drew sketch map of the 

place of occurrence and recorded statement of witnesses. Then he 
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interrogated the accused about the case. In the meantime the owner of 

the cycle Puja Rabha came to know about the incident and accordingly 

she arrived at the police station and filed an FIR. The O/C registered a 

police case and endorsed the case to him for investigation. He also stated 

that Ajay Lohara revealed that two more accused namely-Ajit Tanti and 

Mantu Digal were involved. Accordingly, he along with staffs went to the 

houses of the accused persons. But, seeing them accused Ajit Tanti fled 

away leaving the cycle on the spot. The cycle was seized in presence of 

village headman and other persons of the locality. Ext.1 is the seizure list 

and Ext.1(4) is his signature. Ext.3 is the sketch map of the place of 

occurrence and Ext.3(1) is his signature. 

17.  The witness also deposed that on 26.8.2011 he again went in search of 

other two accused persons but they could not be found in their 

residences. He also engaged sources to find out their whereabouts but 

they failed to give any information about them. On 27.8.2011 he again 

went in their search but could not find them. On the same date after 

completing all pre-steps he handed over the case diary to O/C Chandra 

Baruah and at that time the case was pending only for submission of the 

charge sheet. Accordingly, Chandra Baruah submitted the charge sheet 

against the accused persons on 31.10.2011 U/S-379/34 of IPC showing 

accused Ajit Tanti and Mantu Dingal as absconders. Ext.4 is the charge 

sheet and Ext.4(1) is the signature of the then O/C Chandra Baruah, 

which he can identify.  

18.  At the time of cross-examination PW-9 stated that in the FIR the name of 

accused Ajay Lohara @ Debraj Lohara has been mentioned. He also 

stated that he did not make any prayer for recording confessional 

statement of Ajay Lohara @ Debraj Lohara. According to him the cycle 

was recovered as per information given by Ajit Lohara. He denied that 

accused Ajit Tanti and Mantu Digal were not involved in this case and that 

only out of suspicion they have been arrayed as accused in this case. 

19.  I have very carefully gone through the evidence of the prosecution 

witnesses including that of the I/O. It is evident that no one saw the 

occurrence of their own eyes. Evidence also shows that Ajay Lohara was 
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caught by the public along with another cycle belonged to one Samsumai 

Boro and allegedly on the basis of his statement it came to be known that 

the present two accused had stolen the cycle of the informant. Now, 

according to PW-9, coming to know about the aforesaid fact he visited 

the residences of the two accused persons but they were not found. It is 

also stated that seeing the I/O and others accused Ajit Tanti left the cycle 

and fled away. However, it is admitted by the I/O that no confessional 

statement of Ajay Lohara has been recorded. Moreover, there is no clear 

explanation from the I/O how he could recognise that the person who 

had left the bicycle seeing them was Ajay Tanti.  

20.  Contrary to the evidence of the I/O, seizure witnesses PW-3 and PW-5 

stated that in view of admission of Ajay Lohara one Keshab was arrested 

and the cycle was recovered from his house. Thus, a major contradiction 

could be seen between the evidence of the I/O and the evidence of PW-3 

and PW-5. In their statement of defence both the accused persons also 

took the plea that the cycle was left on the spot by Keshab. Thus, it is 

apparent that there is clear difference of opinion between the seizure 

witnesses and the I/O in this respect. Under the circumstances a serious 

doubt has crept up in my mind regarding involvement of the two accused 

persons in this case. Therefore, I hold that the benefit of doubt should go 

in their favour. 

21.  Accordingly, both the accused persons are acquitted from this case and 

set at liberty forthwith on the ground of benefit of doubt. Their bailor is 

also discharged from further liabilities in this case. However, their bail 

bonds shall remain in force for the next six months from today in view of 

the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 9th day 

of August, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Lalit Deka-----------------------PW-1 

ii. Sri Rajen Deka---------------------PW-2 

iii. Sri Rajen Digal----------------------PW-3 

iv. Smti. Puja Rabha-------------------PW-4 

v. Sri Tinku Karmakar-----------------PW-5 

vi. Sri Ganesh Digal--------------------PW-6 

vii. Sri Paban Rabha--------------------PW-7 

viii. Sri Mahesh Baruah-----------------PW-8 

ix. S.I. Surendra Ch. Das-------------PW-9 

 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------Seizure list 

  ii. Ext.1(1)-----Signature of PW-3 in Ext.1 

  iii. Ext.1(2)-----Signature of PW-5 in Ext.1 

  iv. Ext.1(3)-----Signature of PW-6 in Ext.1 

  v. Ext.1(4)-----Signature of PW-9 in Ext.1 

  vi. Ext.2---------FIR 

  vii. Ext.2(1)-----Signature of PW-4 in Ext.2 

  viii. Ext.3---------Sketch map of the P.O. 
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  ix. Ext.3(1)-----Signature of PW-9 in Ext.3 

  x. Ext.4---------Charge sheet 

  xi. Ext.4(1)-----Signature of O/C-Chandra Baruah in Ext.4 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


